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In the Court of Appeals of the District of Columbia 


No. 2000. 

Arthur E. Dowell, Plaintiff in Error, 

vs. 

District of Columbia. 


a In the Police Court of the District of Columbia, March Term, 

1909. 

No. 334,215. 

District of Columbia 
vs. 

Arthur E. Dowell. 

1 Information for Violation of Food Law. 

Be it remembered, That in the Police Court of the District of Co¬ 
lumbia, at the City of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 


1 ( Information.) 

In the Police Court of the District of Columbia, March Term, A. D. 

1909. 

The District of Columbia, ss: 

Edward H. Thomas, Esq., Corporation Counsel, by James L. 
Pugh, Jr., Esq., Assistant Corporation Counsel, who, for the District 
of Columbia, prosecutes in this behalf in his proper person, comes 
here into Court, and causes the Court to be informed, and com¬ 
plains that Arthur E. Dowell, late of the District of Columbia afore¬ 
said; on the 23rd day of February, in the year of our Lord nineteen 
hundred and nine, in the District of Columbia aforesaid, did then 
and there sell and offer for sale a certain adulterated article of food, 
to Avit: milk, which contained less than three and one-half per 
centum of fat; contrary to and in violation of the x4ct of Congress 
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ARTHUR E. DOWELL VS. DISTRICT OF COLUMBIA. 


approved February 17, 1898, and constituting a law of the District 
of Columbia. 

EDWARD H. THOMAS, 

Corporation Counsel , 

(Signed) By J. L. PUGH, Jr., 

Assistant Corporation Counsel. 


Personally appeared J. C. Haley, this 8th day of March, A. D. 
1909, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

[Seal Police Court of District of Columbia.] 

(Signed) J. B.. PEYTON, 

Deputy Clerk of the Police Court of the 

District of Columbia. 


2 ( Bill of Exceptions.) 

“Exhibit A.” 

In the Police Court of the District of Columbia. 

No. 334,215. 

The District of Columbia • 

vs. i 

Arthur E. Dowell. 

Be it remembered that at the trial of this cause which came on 
for hearing on the 9th day of March, A. D. 1909, before the presid¬ 
ing Justice, at which said hearing, after the testimony set forth was 
given by the District of Columbia, to prove the issues joined on his 
part, produced as a witness the inspector for the Health Department 
of the District of Columbia, who testified as follows: 

That on the 23 day of February, A. D. 190.9, he called at the 
store kept by the defendant and informed him that he was an in¬ 
spector of the Health Department, and requested him to sell*'him 
half of the contents of a quart bottle of milk, he was informed by 
the defendant that he only sold in the original packages and that 
he would have to take a quart, he finally purchased one half quart 
from the said bottle; that the bottle from which the milk was taken 
was sealed; that he marked the bottle into which the milk pur¬ 
chased was put and delivered it to the chemist for the District of 
Columbia. 

The District called the hereinbefore mentioned chemist who testi¬ 
fied that he made an analysis of the sample of milk and found that 
it contained but three per centum of fat. 

Thereupon the District rested. 
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Thereupon the defendant testified as follows: 

That he only sells milk in the original sealed packages as 

3 received by him from the wholesale milk dealer; that he has 
a written guarantee from said dealer that the milk sold him 

complies with the requirements of the Pure Pood Law as passed by 
Congress under date of June 30th, 1906; that the milk upon which 
this prosecution is based was received by him in the same package 
from which it was sold to the inspector, and that he had not in any 
manner adulterated or changed it; that he would not have broken 
the package to sell a part to the inspector had it not been for the 
fact that the said inspector showed him his badge and threatened 
to arrest him unless he did so sell; that the guarantee was still in 
force and effect. 

The guarantee referred to by the defendant was introduced in 
evidence and reads as follows: 

“ Guaranty . 

Washington, D. C., Nov. 5, 1907. 

The undersigned hereby Guaranties all food or drink sold to Mr. 
A. E. Dowell No. 1501 S St. N. W. this date and hereafter to com- 
plv with Pure Food Law, Act of Congress passed June 30, 1906. 
(Sign.) J. MARCEY. 

Address, 1240 28 St. N. W.” 

Thereupon the defendant moved the Court to hold as a matter of 
law that the guarantee from the dealer from whom the defendant 
purchased his milk, together with the defendant’s testimony in 
respect to the manner in which he conducted his business, was a 
defense to the charge contained in the information, and praying 
that the defendant be declared not guilty. But the Court overruled 
said motion and fined the defendant five dollars, for the reason that 
the act of February 17th, 1898, under which this prosecution is 
brought does not provide for the exemption in case — the sale of 
milk below the standard where a guarantee has been given, to which 
ruling counsel for the defendant excepted, which said exception was 
duly noted at the time it was taken, and notice thereof given of an 
intention to apply to the Court of Appeals for a writ of error. 

4 said exception being signed this 11th day of March, A. D. 
1909. 

(Signed) I. G. KIMBALL, 

Judge of the Police Court . 
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5 (Copy of Docket Entries.) 

In the Police Court of the District of Columbia, March Term, A. D. 

1909. 

No. 334,215. 

: District of Columbia 

vs. 

Arthur E. Dowell. 

Information for Violation of Pood Law. 

Defendant arraigned Tuesday, March 9, 1909. 

Plea: Not guilty. Judgment: Guilty. Sentence: To pay a fine 
of five dollars, and, in default, to be committed to the Workhouse 
for the term of fifteen days. 

Exceptions taken to the rulings of the Court on matters of law 
and notice given by defendant in open Court- at the time of said 
rulings of his intention to apply to a Justice of the Court of Ap¬ 
peals of the District of Columbia for a writ of error. 

One hundred dollars cash collateral deposited in lieu of recogni¬ 
zance on writ of error to the Court of Appeals of the District of Co¬ 
lumbia upon the condition that in the event of the denial of the 
application for a writ of error the defendant will, within five days 
next after the expiration of ten days, appear in the Police Court and 
abide by and perform its judgment, and that in the event of the 
granting of such writ of error, the defendant will appear in the 
Court of Appeals of the District of Columbia and abide by and 
perform its judgment in the premises. 

March 11, 1909: Bill of exceptions filed, settled, signed and 
sealed. 

March 12,1909: Writ of error received from the Court of Appeals 
of the District- of Columbia. 

6 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, N. C. Harper, Deputy Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing pages, numbered 
from 1 to 5 inclusive, to be true copies of originals in cause No. 
334,215 wherein the District of Columbia is plaintiff and Arthur E. 
Dowell defendant, as the same remain upon the files and records of 
said Court. 

In testimony w T hereof I hereunto subscribe my name and affix the 
seal of said Court, — the City of Washington, in said District, this 
23rd day March, A. D. 1909. 

[Seal Police Court of District of Columbia..] 

N. C. HARPER, 

Deputy Clerk Police Court, Disk of Columbia. 
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7 United States or America, ss: 

The President of the United States to the Honorable I. G. Kimball, 

Judge of the Police Court of the District of Columbia, Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Police Court, before you, 
between the District of Columbia, plaintiff, and Arthur E. Dowell, 
defendant, a manifest error hath happened, to the great damage of 
the said defendant as by his complaint appears. We being willing 
that error, if any hath been, should be duly corrected, and full and 
speedy justice done to the parties aforesaid in this behalf, do com¬ 
mand you, if judgment be therein given, that then, under your seal, 
distinctly and openly, you send the record and proceedings afore¬ 
said, with all things concerning the same, to the Court of Appeals 
of the District of Columbia, together with this writ, so that you 
have the same in the said Court of Appeals, at Washington, within 
15 days from the date hereof, that the record and proceedings afore¬ 
said being inspected, the said Court of Appeals may cause further to 
be done therein to correct that error, what of right and according 
to the laws and customs of the United States should be done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 12th day of March, in the year of our Lord 
one thousand nine hundred and nine. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

Allowed by 

SETH SHEPARD, 

Chief Justice of the Court of Appeals 

of the Distnct of Columbia. 

[Endorsed:] Filed Mar. 12, 1909. F. A. Sebring, Clerk Police 
Court, D. C. 

Endorsed on cover: District of Columbia police court. No. 2000. 
Arthur E. Dowell, plaintiff in error, vs. District of Columbia. Court 
of Appeals, District of Columbia. Filed Mar. 23, 1909. Henry W. 
Hodges, clerk. 



